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HB382 Enrolled . •liUll,i7 

1 Enroiled, An Act, 

2 

3 

Relating to reai estate transactions; to amend Sections 

5 34-27-2, 34-27-3, 34-27-8, 34-27-32, 34-27-36, 34-27-81, 

6 34-27-82, 34-27-83, 34-27-84, 34-27-85, and 34-27-86, Code of 

7 Alabarna 1975, to further provïde for penalties and fines for 

8 certain violations; to provide for handling declined rnethods 

9 of payrnent for license fees; to ciarify when a reai estate 

10 consumer agency disclosure forrn is required; to further 

11 clarify when a written brokerage agreernent is required to 

12 establish a brokerage reiationship; to provide for a iicensees 

13 use of any office of the company under which he or she is 

iicensed; to further provide for the duties of a qualifying 

15 broker; to further provide for the ducies of a licensee; and 

16 to add Section 34-27-39 to the Code of Alabama 1975, to 

17 establish the scope and operation of tearns. 

18 BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

19 Section 1. Sections 34-27-2, 34-27-3, 34-27-8, 

20 34-27-32, 34-27-36, 34-27-81, 34-27-82, 34-27-83, 34-27-84, 

21 34-27-85 and 34-27-86, Code of Alabarna 1975, are amended to 

22 read as follows: 

23 § 3 4 - 2 7 - 2 

24 (a) For purposes of Articles 1 and 2 of this chapter, 

25 the foliowing terrns hll have the rcpcctivo followinq 

26 rneanings :c:ibcd b thi: :cctio: 

27 (1) ASSOCIATE BROKER. Any broker other than a 

28 qualifyinq broker. 
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29 (2) BROKER. Any person licensed as a real estate broker 

30 under Articles 1 and 2 of this chapter. 

31 (3) BUYERS AGREEMENT. An agreement between a real 

32 estate company and a person through which the company agrees 

33 to assist the person with the purchase of real property in 

34 exchange for a fee, whether as a fiduciary or non-fiduciarv. 

35 -(--3-(4) COMMISSION. The Alabama Real Estate Cornmission, 

36 except where the context requires that it means the fee paid 

37 to a broker or salesperson. 

38 -(-4+(5) COMMISSIONER. A member of the cornmission. 

39 -(-5-3-(6) COMPANY. Any sole proprietorshïp, corporation, 

40 partnership, branch office, or lawfully constituted business 

organization as the Legis1ature rnay provide for from time to 

42 time, which is licensed as a company under Articles 1 and 2 of 

43 this chapter. 

44 i.4.3(7) ENGAGE. Contractuai relationships between a 

45 qualifying broker and an associate broker or salesperson 

46 licensed under him or her whether the relationship is 

47 employer-employee, independent contractor, or otherwise. 

48 --+(8) INACTIVE LICENSE. A license which is being held 

4g by the comrnission office by law, order of the cornmission, at 

50 the request of the licensee, or which is renewable but is not 

51 currently valid because of failure to renew. 

52 -(-8-)-C9) LICENSEE. Any broker, salesperson, or company. 

53 +g+(10) LICENSE PERIOD. That period of time beginning 

54 on October 1 of a year designated by the commission to be the 

55 first year of a license period and ending on midnight 

56 September 30 of the year designated by the comrnission as the 

Page 2 



HB382 Enrolled 

57 final year of that license period. 

58 (11) LISTING AGREEMENT. An agreernent between a cornpany 

59 and an owner wherein the company agrees to assist the owner in 

60 the sale of the owners real roperty in exchange for a fee, 

61 whether as a fiduciary or non-fiduciary. The term includes an 

62 agreement giving the company the right to list or market the 

63 owners real property upon the owners future decision to sell 

64 the property. 

65 (1)(12) PERSON. A natural person. 

66 (i) (13) PLACE OF BUSINESS. 

67 a. A licensed broker living in a rural area of this 

68 state who operates from his or her home, provided that he or 

69 she sets up and maintains an office for the conduct of the 

70 real estate business, which shali not be used for living 

71 purposes or occupancy other than the conduct of the real 

72 estate business. The office shall be used by the broker only 

73 and not as a place of business frorn which any additional 

74 licensee operates under his or her license. The office shall 

75 have a separate business telephone, separate entrar,ce, and be 

76 properly identified as a real estate office. 

77 b. A11 licensees located within the city limits or 

78 police jurisdiction of a municipality shall operate from a 

79 separate office located in the city limits or police 

80 jurisdiction. The office shall have a business telephone, meet 

81 all other regulations of the Real Estate Commission, and be 

82 properly identified as a real estate office. Hardship cases 

83 may be subject to waiver of this regulation upon application 

84 and approval by the cornrnission. 
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85 c. A11 business records and fiies shall be kept at the 

86 place of business as required by law or Real Estate Comrnission 

87 rules. 

88 (14) PRINCIPAL BROKER. As used in other states, the 

89 term has the same meaning as qualifying broker in this 

90 state. 

91 (12) (15) QUALIFYING BROKER. A broker under whom a sole 

92 proprietorship, corporation, partnership, branch office, or 

93 lawfully constituted business organization as the Legislature 

94 may from time to time provide is licensed,- or a broker 

95 licensed as a company to do business as a sole proprietorship 

96 who is responsible for supervising the acts of the company or 

97 proprietorship and all real estate licensees licensed 

therewith. 

t (13) (16) RECOVERY FUND. The Alabama Rea1 Estate 

100 Recovery Fund. 

101 (1) (17) SALESPERSON. Any person licensed as a real 

102 estate salesperson under Articles 1 and 2 of this chapter. 

103 (18) TEAM. Two or more licensees within the same 

104 company who work together to provide services for which a 

105 license is required and who hold themselves out to the public 

106 as a distinct group within the company. 

107 (b) The licensing requirements of Articles 1 and 2 of 

108 this chapter shall not apply to any of the following persons 

109 and transactions: 

110 (1) Any owner in the managing of, or in consummating a 

111 real estate transaction involving, his or her own real estate 

112 or the real estate of his or her spouse, e-e--child, or parent. 
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113 (2) An attorney-at-law performing his or her duties as 

114 an atcorney-at-law. 

115 (3) Persons actinq without compensation and in qood 

116 faith under a du1y executed pòwer of attorney authorizing the 

117 consummation of a real escate transaction. 

118 (4) Persons or a state or federaliy chartered financial 

119 institution acting as a receiver, trustee, administrator, 

120 executor, or guardian; or acting under a court order or under 

121 authority of a trust instrument or will. 

122 (5) Public officersperforming their official duties. 

123 (6) Persons performinq qeneral clerical or 

124 administrative duties for a broker so lonq as the person does 

125 not physica•lly show listed property. 

126 (7) Persons acting as the manager for an apartment 

127 building or comple•x. However, this exception shall not apply 

128 to a person actinq as an on-site rnanager of a condominium 

129 building or complex. 

130 (8) Persons licensed as time-share sellers under 

131 Article 3 of this chapter performing an act consistent with 

132 that article. . 

133 (9) Transactions involvinq the sale, lease, or transfer 

134 of cemetery lots. 

135 § 3 -2 7 - 3 

136 (a)(1) Co-brokerage agreements between a !icensed 

137 principal broker of another state and licensed gualifying 

138 broker of this state are governed by this section. 

139 (2) A licensed pr-incipal broker of another state rnay 

140 act as co-broker in a sale or lease transaction with a 
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141 iicensed gualifying broker of this state by executing a 

142 written agreernent specifying each parcei of property covered 

143 by the agreernent_i tha ctctc ir ;:hich thc rrccidcr: brccr 

144 ic liccrccd cffcrc :hc ccc privi1ccc tc liccrcccc cf thic 

145 ctctc. 

146 (3) A co-brokerage agreernent is iimited to three 

147 transactions per calendar year, per licensed out-of-state 

148 principal broker. A transaction mav inciude muitiDle 

149 properties if the properties are part of the sarne por:folio. 

150 (4) A iicensed out-of-state principai broker shail not 

151 use a co-brokerage agreernent to engage in transactions in 

152 Alabama totaiing rnore than fifty miliion dollars (50,000,O00) 

153 in• any calendar year. 

154 (b) Whenever an Aiabarna qualifying broker enters into a 

155 co-brokerage agreement with a r.crrccidcrt licensed 

156 out-of-state principal broker to perforrn ir Abc any of the 

157 acts described in Section 34-27-30 in Alabama, the Aìabama 

158 gualifying broker shail file i:hir 10 dcyc with the 

159 cornrnission a copy of each such written agreementnot more than 

160 10 days after the agreernent is signed by all of the parties. 

161 By signing the agreement, the rcrrccidcrt licensed 

162 out-of-state principal broker agrees to abide by Alabarna lawy 

163 and the rules crd rcgulctiorc of the cornrnission; and further 

164 agrees that civii actions may be cornrnenced agains: hirn or her 

165 in any court of competent jurisdiction in any county of this 

166 state in which a claim may arise. Cornpiaints against the 

167 iicensed out-of-state principal broker related to the Alabama 

168 transaction governed by a co-brokerage agreernent shall also be 
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169 forwarded to the state governmental body with regulatory 

170 authority over the out-of-stace principal brokers license. 

171 (c) A11 co-brokerage agreements with licensed 

172 out-of-state principal brokers for transactions occurrinq in 

173 Alabama shall include all of the following provisions and 

174 acknowledgments: 

175 (1) A listing or joint listing of the property 

176 involved. 

177 (2) A specification of all material terms, including, 

178 but not limited to, the financial terms. 

179 (3) That an Alabama broker shall supervise the showing 

180 of property located in Alabama and any-subseguent 

181 negotiations. 

182 (4) That the name of the Aiabama broker shall appear in 

183 all advertising of real property located in the state. 

184 (5) That the Alabama broker shall verify that the 

185 licensed out-of-state broker is a licensed principal broker in 

186 another state. 

187 (6) That any earnest money deposited pursuant to the 

18•8 be held in escrow by the Alabama qualifyinc 

189 broker unless both the buyer and the seller agree in writing 

190 to relieve the Alabarna qualifvinq broker of this 

191 responsibility. 

192 § 3 4 - 2 7 - 8 

193 (a) A majority of the commission members shall 

194 constitute a quorum for the conduct of commission business. 

195 The commission may adopt and enforce all rules_d rogto.o 

196 pursuant to che ototo odiiotroti-;o proocdrc otottooA1abarna 
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197 Administrative Procedure Act necessary for the administtation 

196 of this chapter, and to otherwise do all things necessary and 

199 conveniett for effecting this chapter. 

200 (b) In addition to thepowers granted in this section, 

201 the commission may adopt andenforce rules_cnd :cg1ctionc 

202 governing the requirement5 of agency disclosure by licensed 

203 brokers andsalespersons. 

204 (c) ach oo: to po:chcoc p:opc:cd cf:c: Aogt 1, 

205 199E, :hcll hc:c p:cincntIy di:plcycd thc follcoing ACCY 

206 ISCLOSU clcooc ;;hich chcIl bc ccp1ctcd and initiclcd cc 

207 indicctcd: 

208 Thc Iioting ccpa 
____

ic: 

209 (Toc bIoc cy bc chcckod) 

210 An agcn: of tho ccflc:. 

211 An cgont of thc boyc:. 

212 An agcn: of both tho oollc: cnd boycr and io 

213 coting co c Iiitod conccnoocl docl cgcnc. 

214 Aocicting tho boyo: ccllc: cc 

215 trcn:c:ticn b:ckc:. 

216 Thc oclling ccpc ic: 

217 (Too blocko cy bc chockcd) 

218 - An agont of thc ocflc:. 

219 An agcn: of thc bc:. 

220 An agcnt of bozh thc oollc: cnd boyc: cnd i: 

221 ccting co c linitcd oonccn:ocl docl cgcnt. 

222 t-_.-.. %- _,_ -l, - --. - 

223 t:cnocc:ion bokc:. 

224 § 3 4 - 2 7 - 3 6 
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225 (a)(1) The comrnission or its staff may on its own, or 

226 on the verified complaint in writing of any person, 

227 investigate the actions and records of a licensee. The 

228 commission may issue subpoenas and compel the testimony of 

229 witnesses and the production of records and documents during 

230 an investiqation. If probable cause is found, a formal 

231 complaint shall be filed and the commission shall hold a 

232 hearing on the formal complaint. 

233 (2) In each instance in which a licensee is found in 

234 violation of any of the conduct prohibited in subsection (b) 

235 the commission may impose any of the following penalties: 

236 a. A fine of not less than one hundred dollars ($100) 

237 nor more than five thousand dollars ($5, 000) 

238 b. Reguire the licensee to complete an approved 

239 education course or couses in addition to completinq the 

240 existinq continuinq education requirements. 

241 c. Issue a public reprimand. 

242 d. Revoke or suspend any or ail licenses held under 

243 this chapter by the licensee. Thc cciccion :h:fl :cvckc c: 

244 ccpcnd thc liccncc o: ipccc : finc cf not locc th:n cnc 

245 hndrcd d:1:c (DO) n:r c:c thn tc thnc:nd fi-:c hnd:cd 

246 dcll::: ($2,5D), o: bcth, c: :cp:ind thc liccn:cc in c:ch 

247 inct:ncc in hich thc liccnccc ic fctnd gtflty cf :ny of th: 

248 fc11oing :c:c cc:ct:i n thi: :ccticn. Thc :cninicny 

249 :c-:ckc c: :tcpcnd : liccncc The suspension may continue until 

250 such time as the licensee has completed an approved concinuing 

251 education course, :nd/o:has made restitution to accounts 

252 containing funds to be held for other parties, or both. The 
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253 comrnission may also stay the revocation or suspension of a 

254 license and requ•ire cornpletion of an approved education course 

255 nd/or, reguire the making of restitution to accounts 

256 containing funds to be held for other parties, or both. 

257 (b) A licensee is prohibited from doina all of the 

258 following: 

259 (1) Procuring or atternpting to procure, a license, for 

260 hirnself or herself or another, by fraud, misrepresentation, or 

261 deceit, or by making a material misstaternent of fact in an 

262 application for a license. 

2 63 (2) Engaging in misrepresentation or dishonest or 

264 fraudulent acts when selling, buying, trading, or renting real 

265 property of his or her own or of a spouse, e--chi1d, or 

266 parent. 

267 (3) Making a material misrepresentation, or failing to 

268 disciose to a potential purchaser or lessee any latent 

269 structural defect or any other defect known to the licensee. 

270 Latent structural defects and other defects do not refer to 

271 trivial or insignificant defects but refer to those defects 

272 that would be a significant factor to a reasonable and prudent 

273 person in making a decision to purchase or lease. 

274 (4) Making any false prornises of a character likely to 

275 influence, persuade, or induce any person to enter into any 

276 contract or agreernent. 

277 (5) Pursuing a continued and flagrant course of 

278 misrepresentation or the making of false promises through 

279 agents or salespersons or any rnedium of advertising or 

280 otherwise. 
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281 (6) Publishing or causing to be published arìy 

282 advertisement which deceives or which is likely to deceive the 

283 public, or which in any manner tends to create a misleading 

284 impression_cr hich cilc tc idtify thc pcrccn c:ing thc 

285 cdvcrticcncnt to bc plcccd cc c iccnccd brctcr pr 

286 cccpcrccn. 

287 (7) Acting for more than one party in a transaction 

288 without the knowledge and written consent_in riting of all 

289 parties for whom he or she acts. 

290 (8)a. Failing, within a reasonable time, to properly 

291 account for or remit money coming into his or her possession 

292 which belongs to others, or commingling money belonging to 

293 others with his or her own funds. 

294 b. Failing to deposit and account for at all times all 

295 funds belonging to, or being held for others, in a separace 

296 federally insured account or accounts in a financial 

297 institution iocated in Alabama. 

298 c. Failing to keep for at least three years a complete 

299 record of funds belonqing to others showing to whom the money 

300 belongs, date deposited, date of withdrawal, and other 

301 pertinent information. 

302 (9) Placing a sign on any property offering it for 

303 sale, lease, ot rent without the consent of the owner. 

304 (10) Failing to voluntarily furnish a copy of each 

305 listing, contract, lease, and other document to each party 

306 executing the document with reasonable promptness. 

307 (11) Paying any profit, compensation, commission, or 

308 fee to, or dividing any profit, compensation, commission, or 
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309 fee with, anyone other than a licensee or rnultipie iisting 

310 service. This subdivision shaii not prevent an associate 

311 broker or salesperson frorn owning any lawfully constituted 

312 business otganization, including, but not limited to, a 

313 corporation or limited liability cornpany or lirnited liabiiity 

314 corporation, for the purpose of receiving payments 

315 conternplated in this subsection. The business organization 

316 shali not be required to be iicensed under this chapter, and 

317 shall not engage in any other activity requiring a real estate 

318 1icense. 

319 (12) Paying or receiving any rebate frorn any person in 

320 a real estate transaction. 

321 (13) Inducing any party to a contract to brckbreach 

322 the contract for the purpose of substituting a new contract, 

323 where the substitution is rnotivated by the personai gain of 

324 the licensee. 

325 (14) If the licensee is a salesperson or associate 

326 broker, acceptinga commission or other valuable consideration 

327 for performing any act for which a license is required frorn 

328 any personor cornpany except his or her qualifying broker. 

329 (15) If the licensee is a qualifying broker or cornpany, 

330 allowing a salesperson or associate broker licensed under hirn 

331 or her to advertise hirnself or herself as a real estate agent 

332 without the name or trade name-of the qualifying broker or 

333 cornpany appearing prorninently on the advertising; or if the 

334 licensee is a salesperson or associate broker, advertising 

335 hirnself or herself as a real estate agent without the narne or 

336 trade name of the qualifying broker or company under whom the 
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337 salesperson or associate broker is licensed appearing 

338 prominently on the advertising. For purposes of this 

339 subdivision, prominently means using a font size that is 

340 equal to or larger than any other name, text, or loqo, other 

341 than terms like for sale or for lease, in the 

342 advertisement and situated and sized for the purpose of 

343 gaining the attention of consumers viewing the advertisement. 

344 (16) :oootiog t othooo=i coi, oo po - cr.t fo: o 

345 or fioo, o chco thot ic rooorood opoid. 

346 (17) (16) Establishing an association, by employment or 

347 otherwise, with an unlicensed person who is expected or 

348 required to act as a licensee, or aiding, abettinq, or 

349 conspiring with a person toircumvent the requirements of 

350 this chapter. 

351 13) (17) Failing to disclose to an owner the licensees 

352 intention to acquire, directly or indirectly, an interest in 

353 property which he or she or his or her associates have been 

354 employed to sell. 

355 (19) (18) violating or disreqarding any provision of 

356 this chapter or any rule, regulation, or order of the 

357 commission. 

358 (2) (19) If a broker, 0000ptiog accepts a net listing 

359 agreement for sale of real property or any ïnterest therein. A 

360 net listing agreement io ooo thot stipulates a net price to 

361 be receïved by the owner with the excess due to be received by 

362 the broker as his or her comrnission. 

3 63 (21) (20) Misrepresenting or failing to disclose to any 

364 lender, guaranteeing agency, or any other interested party, 
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365 the true terms of a sale of real estate. 

366 (22) (21) Failing to inform the buyer or seller at the 

367 time an offer is presented that he or she will be expected to 

.: pay certain closing costs• and the approximate amount of those 

costs * 

(23) (22)a. Having entered a plea of guilty or nolo 

contendere to, or having been found guilty of or convicted of 

a felony or a crime involving moral turpitude. 

b. Having a final money judgment rendered against him 

or her which results from an act or omission occurring in the 

pursuit of his or her real estate business or involves the 

goodwill of an existing real estate business. 

(2) (23) Offering free lots or conducting lotteries for 

the purpose of influencing a party to purchase or lease real 

estate. 

(25) (24) Failing to include a fixed date of expiration 

in a written listing agreement or failing to leave a copy of 

the aqreement with the principal. 

(26)(25) Conduct which constitutes or demonstrates 

dishonest dealings, bad faith, or untrustworthiness. 

(27)(26) Acting negligently or incornpetently in 

performing an act for which a person is required to hold a 

real estate license. 

(28)(27) Failing or refusìng on demand to produce a 

document, book, or record in his or her possession concerning 

a real estate transaction conducted by him or her for 

inspection by the commission or its authorized personnel or 

representative. 
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393 (29) (28) Faiiing within a reasonable time to provide 

394 information requested by the cornrnission during an 

395 investigation or after a formal cornplaint has been fi1ed. 

396 (3) (29) Failing without cause to surrender to the 

397 rightful owner, on dernand, a document or instrurnent corning 

398 into his or her possession. 

399 (31) (30) If a qualifying broker or company, failing to
1
 

400 keep in thcirhis, her, or its files copies of• all contracts, 

401 leases, listings, and other records pertinent to real estate 

402 transactions for a period of three years. 

403 (b) If it appears that a person, fir, ccrporic, or 

404 ny business entity has engaged, or is about to engage, in an 

405 act or practice constituting a violation of Article 1 or 2 of 

406 this chapter or any rule or order of the comrnission, the 

407 cornrnission, through the Attorney General, rnay institute legal 

408 actions to enjoin the act or practice and to enforce 

409 compliance with Articles 1 and 2 of this chapter or any rule 

410 or order of the comrnission. To prevail in an action, it shall 

411 not be necessary to allege or prove either that an adequate 

412 remedy at law does not exist or that substantial or 

413 irreparable darnage would result from the continued violation. 

(c) (1) Notwithstanding any other provisions of law, the 

415 cornrnission may issue an order requiring any accused person, 

416 fïrrn, corporation, or business entity to cease an. desist frorn 

417 engaqing in activities requiring a license under this chapter 

418 when the accused person, firrn, corporation, or business entity 

419 is not licensed under this chapter. The order shall be entered 

420 by the executive director after a finding of probable cause by 
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421 the commission staff. The order shall become final 15 days 

422 after its service upon the accused, unless the accused 

423 requests a hearinq before the comrnission. Upon hearing the 

424 case and findinq violations, the comrnission may make the cease 

425 and desist order final and the commission may irnpose a fine 

426 for each violation in an arnount consistent with the ranqe of 

427 fines applicable to licensees, and in addition, may impose a 

428 fine in the amount of any gain or economic benefit that was 

429 derived from the violation, and in addition, may irnpose a fine 

430 in the amount of the cornrnissions costs incurred. Any fines 

431 not paid as ordered shall be enforceable in any court with 

432 competent jurisdiction and proper venue. 

433 (2) Notwithstandinq any other provisions of law, the 

434 cornmission may decline to issue an order requirinq any accused 

435 person, firrn, corporation, or business entity to cease and 

436 desist frorn enqaging in activities requiring a license under 

437 this chapter when the accused person, firm, corporation, or 

438 business entity is not licensed under this chapter. In this 

439 instance, the commission shall proceed to give appropriate 

440 notice of the violations and hold a hearing_thrcc. Upon 

441 hearing the case and fïnding violations, the cornrnission may 

442 impose a fine for each violation in an amount consistent with 

443 the ranqe of fines applicable to licensees, and in addition, 

444 may irnpose a fine in the amount of any qain or economic 

445 benefit that was derived from the violation, and in addition, 

446 may impose a fine in the arnount of the commissions costs 

447 incurred. Any fine or fines not paid as ordered shall be 

448 enforceable in any court with competent jurisdiction and 
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449 proper venue. 

450 (d) The commission shall notify the licensee and 

451 qualifying broker in writinq regardinq the complaint. 

4 52 (e) The commisson shall nocify the complainant, 

453 licensee, and qualifying broker in writing regardinq the 

454 disposition of the complaint. 

455 (f) If a licensee presents a forrn of payment co the 

456 comrnission, or to any third party on the cornmissions behalf, 

457 which is declined or rejected by a financïai institution or 

458 merchant service company, the licensee shall have 30 days, 

459 upon electronic notification from the cornmission, to subrnit 

4 60 full and valid payment for the initial fee or fine and an 

461 additional fee for subrnitting the faulty payment, not to 

4 62 exceed the maxirnum amount allowed by Section 8-8-15. Failure 

4 63 to submit full and valid payment within 30 days of electronic 

4 64 notification by the commission wiii resuit in the iicensees 

4 65 iicense becominq inactive untii ìicensee submits fuii payment. 

466 Failure to subrnit fuli and valid payment within six months 

467 after eiectronic notification by the commission shaii result 

468 in the licensees iïcense lapsing. 

4 69 34-27-81 

470 As used in this articie, the foilowing words chcil have 

471 the foiiowing meanings: 

472 (1) AGENCY AGREEMENT. A written brokerage agreement 

473 between a brckcrcompany and a c1ictconsumer which creates a 

474 fiduciary relationship between the companys quaiifying 

475 broker, including any licensees designated by the quaiifying 

476 broker to sign the agreernent, and the consumerc pricipa1, who 
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uw_ 
Pfl 

becomesi: coon r:fcrrcd to :: a clientof the gualifying 

broker and designated licensee through the agreement. 

(2)BROKER. Any person licensed as a rea! escate broker 

pursuant to Articles 1 and 2 of this chapter. 

(3)BROKERAGE AGREEMENT. A specific written agreemenc 

between a broor:go fircompany as defined by Section 34-27-2 

and a consumer which establishes a brokerage relationship. The 

brokerage agreement shall contain a statement of the terms and 

conditions of the brokerage services to be provided, including 

any compensation to be paid toor through the cornpany. The 

term includes agency agreements and transaction facilitator 

aqreements. 

(4)BROKERAGE SERVICE. Any servïce, except for rental 

or property management services, provided by a btoker or 

licensee to another person and includes all activities for 

which a real estate license is required under Articles 1 and 2 

of this chapter. 

-(-4-(6) CONSUMER. A person who obtains information, 

advice, or services concerning real estate from a real estace 

licensee. 

+€+(5) CLIENT. A person who has an agency agreement 

with a broker for brokerage service, whether he or she be 

buyer or seller. 

(7)CUSTOMER. A person who is provided brokerage 

services by a broor or licensee but who is not a client of 

the broker. 

(8)ÐUAL AGENCY. An agency relationship in which -he 

oc brotcr:gc flr.a licensee, with the informed written 
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505 sent of all parties to a transaction, represents both the 

506 seller and the buyer in the same real estate transaction once 

507 all parties have signed the consent aqreement. Circ:tccc 

508 :hich o:tablioh a th1 agcncy inodc, b:t arc nct limitcd to, 

509 onc of thc fJo;:ir.g: 

510 a. hcn t;:o :r morc 1ioonooo: liooncd :ndor thc oamo 

511 brotcr cach reprccont a diffcrcnt party to thc tìn:action. 

512 b. hon onc liocnooc rcprc:cnto both tho bycr and 

513 oollor in a rca1 o::ato tranoac:icn. 

514 (9) INFORMED CONSENT. A consumers agreement to allow 

515 somethinq to happen which is based upon full disclosure of 

516 facts needed to choose appropriate brokerage services. 

517 (10) LICENSEE. Any broker, salesperson, or companyas 

518 defined in Section 34-27-2. 

519 (11) LTE COCECUAL L CET. A liocr.ooc ;:ho, 

520 :ith thc ;:ritton informcd oonccr:t of a11 partic: tc 

521 con:cmpla:cd rcal c:tatc:ranzaction, ic cngagcd a: an agon: 

522 for both thc buycr and ocllcr. Circumotanooo ;:hich c:tablioh 

523 d:al agcnoy incl:dc, b:t arc notlimitcd to, cno of thc 

524 follc;:ing: 

525 a. hcn t;:o or morc liccnccco 1iccnccd :ndor :hc oamc 

526 brotcr oach rcprcccnt a diffcrcn: par:y to:hc:ran:action. 

527 b. hcn onc liocnccc rcpro:cnto both tho buyc: and 

528 :011cr in a rca1 o::at otrancac:i:n. 

529 (12) (11) MATERIAL FACT. A fact that is of significance 

530 to a reasonable party which affects the partys decision to 

531 enter into a real estate contract. 

532 (13) (12) QUALIFYING BROKER. A broker under whom a 
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corporation, partnership, branch office, or lawfully 

constituted business orqanization, as the Legislature rnay from 

time to time provide, is licensed, or a broker licensed to do 

business as a sole proprietorship who is responsible for 

supervising the acts of the company, or proprietorship and all 

real estate iicensees licensed thereith. 

(1) (13) REAL ESTATE TRANSACTION. The purchase, saie, 

lease and rental, option, or exchange of an interest in real 

4-esLaLe. 

(15) (14) SINGLE AGENT. A licensee who is engaged by and 

represents through an agency agreernent only one party in a 

real estate transaction. A single agent inoltd, bt io nct 

linitod to, ornay be only one of the foiiowing: 

a. Buyers agent, which rneans a broker or licensee who 

is engaged by and represents only the buyer in a real estate 

transaction. 

b. sellers agent, which rneans a broker or licensee who 

is engaged by and represents only the seller in a reai estate 

transaction. 

(16) SU2 CET. A Hoonooc :ho io onpo:crcd to oot for 

ono:hor broko: in pcrforning roo1 oototo b:okorogo :ooko for o 

principol, ond :ho ooc tho oonc dtico to tho principol oo 

tho o;ont of thc prinoipol. 

(i?) (15) TRANSACTION 0:FACILITATOR. A licensee who 

assists one or more parties in a conternplated real estate 

transaction without being an agent or fiduciary or advocate 

for the interest of that party to a transaction. The term has 

the same rneaning as Transaction Broker provided in Act 
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561 

562 § 3 4 - 2 7 - 8 2 

563 (a) When engaged in any real estate transaction, the 

564 licensee may act as a single agent, ob ogont, o Iitod 

565 ooonoI dual agent, or as a transaction broo:faci1itator. 

566 (b) At the initial contact between a licensee and the 

567 consumer and until such time a broker enters into a specific 

568 written agreernent to establish an agency relationship with one 

569 or more of the parties to a transaction, the licensee shali 

570 not be considered a transaction facilitator and not an agent 

571 of that consumer. An agency relationship shall not be assurned, 

572 implied, or created without a written bilateral agency 

573 agreement signed by the licensee and the consurner establishing 

574 the terrns of the agency relationship. In the absence of a 

575 signed brokerage agreement between the parties, the 

576 transaction facilitator relationship shail rernain in effect. 

577 (c) .o 000n 00 rcooonoblv pcooiblc d boforc ony 

578 oondcntioI i orotion io diocloocd to ony othcr po:oon by o 

579 Iioon:co, thoThe 1icense shall provide a written disclosure 

580 form to a consumer for signature describing the olto:notivc 

581 types of brokerage services, as identified in subsection (a) 

582 that are available to clients and custorners of real estate 

583 broketage companies, as soon as reasonably possible and before 

584 anv confidential inforrnation is disclosed to any other person 

585 bv a licensee. Such disclosure must occur at least prior to a 

586 licensee providing any brokerage service, which includes a 

587 licensee showinq a property as to a prospective buyer but does 

588 not include a sellers agent conductinq an open house as to 
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589 prospective buyers. As part of the disclosure, the Thc 

5g0 licensee shall also provideinfcr a consumer o: tcin writing 

591 the specific types of brokerage services that are provided by 

592 his or her company, as required by Section 34-27-83, which 

593 shall also include general information on how the cornpany and 

594 licensee are cornpensated for the brokerage services. A broker 

595 shall not be required to offer or engage in any one or in all 

of the oltc:notivo brokerage o::ongccnt: services specified 

597 in subsection (a) . Tho liocn:oc :ill provido o ;::ittcn for to 

598 thc con:o: for thoi: :ignatcrc dc:o:ibing thc oltornotivc 

599 typcc of b:ckc:ogo o::ongccnt: ovoob1c. A11 rental or 

600 property rnanagernent services are excluded frorn the 

601 requirements of this subsection. 

602 (d) A licensee shall not be required to comply with the 

603 provisions of subsection (c) when engaged in transactions wich 

604 any corporation, ncn p:ofitnonprofit corporation, professional 

605 corporation, professional association, lirnited liability 

60 6 company, partnership, any partnership created under the 

607 Uniform Partnership Act, -(-cornrnencing at Seccion 10-8A-101-)-, 

608 real estate investrnent trust, business trust, charitable 

609 trust, family trust, or any governmental enticy in 

610 transactions involving real estate. 

611 (e) After disclosure, the consurner may rnake an 

612 affirmative election of a specific type of brokerage 

613 ornngccntservice that is available from the real estate 

614 b:ccrogc companyby signing a brokerage agreement. The 

615 brokerage agreement shall contain a statement of the terms and 

616 conditions of the brokerage services that the broker will 
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617 provide.• The consurner or customer may not be required to enter 

618 into a written brokerage agreernent in order for a licensee to 

619 show a property to a consumer or custorner. Notwithstanding 

620 subsection (d), a written brokerage agreement is required 

621 prior to a licensee either listinq for sale or submittina an 

622 offer on a property on behalf of a customer or client for 

623 cornpensation. tho :b:o.oc of o :igod brokc:ogo og:ooo 

624 bot;:oo tho po:tio:, thp :ro:oction b:okogo :o1oti::hip 

625 :hoil 

626 (f) when serving as a transaction brokorfacilitator, 

627 the duties of the licensee to all the parties to a real estate 

628 transaction are limited to those which are enumerated in 

62 9 Section 34-27-84. A signed brokerage agreernent between the 

630 partïes or, in the absence of a signed brokerage agreernent, 

631 the continuation of the transaction broko:ogofacilitator 

632 relationship, shall constitute inforrned consent by the 

633 consurner as to the services the consurner shall receive frorn 

634 the broker. 

635 (g) when two or more licensees under the sarne 

636 gualifying broker are in separate agency agreements with a 

637 different party in the same transaction, the gualifying broker 

638 can desiqnate those licensees as sinqle aqents as to the 

639 licensees client. A designated single agent is not a dual 

640 agent, and neither the gualifying broker, the designated 

64 1 single agent, nor any other licensee involved in the 

642 transaction shall be assumed to have knowledge to any other 

64 3 party with whorn the licensee has not entered into an agency 

64 4 agreernent. 
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645 +-)-(h) Disclosure forms shall be provided to buyers and 

646 sellers. A11 real estate brokc::gc fi::companies operating 

647 within the State of Alabama shall use the same aqency 

64 8 disclosure forms. Disclosure forms describinq the alternative 

649 types of brokerage services identified above shall be written 

650 by the Alabama Real Estate Commission. 

651 (i) Each offer to purchase shall prominently display a 

652 representation disclosure clause in the following form, 

653 completed and initialed as indicated: 

654 The listinq licensee, is: 

655 . An agent of the seller. 

656 A dual aqent. 

657 Assistinq the seller as a transaction facilitator. 

658 The sellinq licensee, is: 

659 An agent of the buyer. 

660 A dual aqent. 

661 Assistinq the buver as a transaction facilitator. 

662 -f--jjj Nothinq in this section shall prohibit the 

663 consumer from enterinq into a written contract with a 

664 gualifying broker which contains provisions for services not 

665 specifically identified in the written disclosure form.l! 

666 11 § 3 4 - 2 7 - 8 3 

667 Any gualifying broker acting in a real estate 

668 transaction shall adopt a written agency disclosure office 

669 policy which specifically enumerates the types of brokeraqe 

670 :c:vicc :r:gcct:services a licensee may offer or accept. 

671 -fe--(1) The qualifying broker for each b:oo::gcrea1 

672 estate company shall provide every licensee a copy of the 
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73 aqency disclosure policy regardinq the types of brokeraqe 

674 services offered by their company. This policy shall be 

675 explained to all licensees at least once a year. 

676 (2) A form acknowledqinq receipt of the aqency 

677 disclosure office policy staternent and a satisfactory 

678 explanation of its contents shall be signed by each licensee 

679 and a copy retained by the brccrgcrea1 estate company for 

680 three years. 

681 § 3 4 - 2 7 - 8 4 

682 (a) Licensees shall have all of the following 

683 obligations to all parties in a real estate transaction: 

684 (1) To provide brokerage services to all parties to the 

685 transaction honestly and in good faith. 

686 (2) To exercise reasonable skill and care in providing 

687 brokerage services to all parties. 

688 (3) To keep confidential any inforrnation given to the 

689 licensee in confidence, or any information obtained by the 

6g0 licensee that the licensee knows a reasonable individual would 

691 want to keep confidential, unless: (i) disclosure of this 

692 information is required by law, :ic1tcc dciar dty tc c 

693 c!ict, bcccc: pb1ic o:Icdgc, cr (ii) the disclosure is 

694 authorized by the party in writing; (iii) the information 

695 becomes public knowledge; or (iv) failure to disclose the 

696 information violates a fiduciarv dutv to a client. 

697 (4) To account for all property corning into the 

698 possession of the licensee that belongs to any party to the 

699 real estate transaction. 

700 (5) When assisting a party in the negotiation of a real 
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701 estate transaction, to present ail written offers in a tirnely 

702 and truthful manner. 

703 (6) To act on behaif of the licensee or his or her 

704 imrnediate family, or on behalf of any other individual, 

705 organization, or business entity in which the licensee has a 

706 personal interest only with prior tirnely written disclosure of 

707 this interest to all parties to the transaction. 

708 (b) A licensee may provide requested information which 

709 affects a transaction to any party who requests the 

710 information, unless disclosure of the inforrnation is 

711 prohibited by law or in this article. 

712 (c) When accepting an agreement to list an owners 

713 property for sale, the brotor 0: hio or hor licensee shall, at 

714 a rninimum, accept delivery of and present to the consumer all 

715 offers, counteroffers, and addenda to assist the consurner in 

716 negotiating offers, counteroffers, and addenda, and to answer 

717 the consurners questions relating to the transaction. 

718 § 3 4 - 2 7 - 8 5 

719 (a) In addition to the duties enumerated in Section 

720 34-27-84, a licensee shall provide all of the following 

721 services to clients: 

722 (1) Loyally represent the best interests of the client 

723 by placing the interests of the client ahead of the interests 

724 of any other party, unless loyalty to a client violates the 

725 dutïes of the licensee to other parties under Section 

726 34-27-84, or is otherwise prohibited by law. 

727 (2) Disclose to the client all inforrnation known by the 

728 licensee that is rnaterial to the transaction and not 
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729 discoverable by the client through reasonable investigation 

730 and observation, except for confidential information as 

731 provided in cbdivi:ion (3) of cbcoctio: (c) of Section 

732 34-27-84(a) (3) . A licensee shall have no affirrnative duty to 

733 discover the inforrnation. 

734 (3) Fulfill any obligation required by the agency 

735 agreement, and any lawful instructions of the client that are 

736 wïthin the scope of the agency agreement, that are not 

737 inconsistent with other duties as enumerated in this articie. 

738 (b) A b:okorlicensee who represents more than one 

739 client in a real estate transaction owes the duties as 

740 specified in subsection (a) to each client, except where the 

741 duties to one client will violate the fiduciary duties of the 

742 licensee to other clients. 

743 (c) A brokc:licensee may provide brokerage services as 

744 a Iinitod co::cn:I dual agent only with the prior written, 

745 inforrned consent of all clients or the b:okorlicensee in the 

746 transaction. 

747 34-27-86 

748 (a) A client is not liable for a misrepresentation made 

749 by a brokc:licensee in connection with the broko:licensee 

750 providing brokerage services unless the client knows or shouid 

751 have known of the rnisrepresentation or the brokc:licensee is 

7 52 repeating a misrepresentation rnade by the client to the 

753 b:okcrlicensee. 

754 (b) A licensee shall not be liable for providing false 

755 information to a party in a real estate transaction if the 

756 false information was provided to the iicensee by a client of 
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757 the licensee or by a customer or by another 1icensee unless 

758 the licensee knows or should have known that the information 

759 was false. 

760 34-27-32 

761 (a) A license for a broker or a salesperson shali be 

7 62 registered to a specific real estate office and shali be 

7 63 issued only to, and held only by, a petson who meets all of 

7 64 the following requirements: 

765 (1) Is trustworthy and competent to transact the 

766 business of a broker or salesperson in a manner that 

7 67 safeguards the interest of the public. 

768 (2) Is a person whose app1ication for areal estate 

769 1iccnzrc1icense has not been rejected in any state on any 

770 grounds other than failure to pass a written examination 

771 within the two years prior co the application for areal 

772 estate Iiccncurc1icense with Alabama. If the appiicants 

773 rejection for areal estate liccncurolicense in any state is 

774 more than two years frorn the date of application for Iiccncuro 

775 tha license in Alabama, then the applicant rnay not be issued 

776 an Alabarna real estate license without the approval of the 

777 cornmissioners. 

778 (3) Is a person whose real estate license has not been 

779 revoked in any state within the two years prior to application 

780 for areal estate liconcurc ;:i:hlicense in Alabama. If the 

781 applicants real estate licenseliocncuro revocation in any 

782 state, including Alabama, is more than two years from the date 

783 of application for liccncurc ;:itha license in Alabama then the 

784 applicant may not be issued an Alabama real estate lïcense 
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without the approval of the cornmissioners. 

(4)Is at least 19 years of age. 

(5)Is a citizen of the United States or, if not a 

citizen of the United States, a person who is legally presenE 

in the United States with appropriate docurnentation frorn the 

federal governrnent, or is an alien with perrnanent resident 

status. 

(6)Is a person who, if a nonresident, -agrees to sign 

an affidavit stating the foliowing and in the following forrn: 

I, as a nonresident app!icant for a real estate 

license and as a licensee, agree that the Alabarna Real Estate 

Comrnission shall have jurisdiction over me in any and all of 

my real estate related activities the same as if I were an 

Alabarna resident licensee. I agree to be subject to 

investigations and disciplinary actïons the same as Alabama 

resident licensees. Further, I agree that civil actions may be 

commenced against me in any court of cornpetent jurisdiction in 

any county of the State of Alabama. 

I hereby appoint the Executive Director or the 

Assistant Executive Director of the Alabarna Real Estate 

785 

786 

787 

788 

789 

7 90 

79]-

792 

793 

794 
,--

795 

796 

797 

798 

799 

800 

801 

802 

803 

804 

805 Comrnission as rny agent upon whorn all disciplinary, judicial, 

806 or other process or legal notices may be served. I agree that 

807 any service upon rny agent shall be the sarne as service upon me 

808 and that certified copies of this appointrnent shall be deemed 

809 sufficient evidence and shall be adrnitted into evïdence with 

810 the same force and effect as the original rnight be adrnitted. I 

811 agree that any lawful process against me which is served upon 

812 rny agent shall be of the same legal force and validity as if 
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813 personally served upon rne and that this appointrnent shall 

814 continue in effect for as long as I have any liability 

815 rernaining in the State of Alabarna. I understand that my agent 

816 shall, within a reasonable time after service upon him or her, 

817 mail a copy of the service by certified rnail, return receipt 

818 requested, to rne at rny last known business address. 

819 I agree that I arn bound by all the provisions of the 

820 Alabarna Real Estate License Law the sarne as if I were a 

821 resident of the State of Alabama. 

822 Legal Signature of Applicant 

823 (b) The cornrnission rnay reject the application of any 

824 person who has been convicted of or pleaded guilty or nolo 

825 contendere to a felony or a crirne involving rnoral turpitude. 

826 (b) (i) (c) (1)a. A person who holds a currenc real estate 

827 salesperson license in another state, including persons who 

828 move to and become residents of Alabama, shall apply for a 

829 reciprocal salesperson license_o fo p:ccc:ibod b thc 

830 cciccio. A person who holds a currenc broker license in 

831 another state, including persons who rnove to and become 

832 residents of Alabarna, shall apply for a reciprocal broker 

833 license on a forrn prescribed by the comrnission. 

834 b. The applicant shall submit proof that he or she has 

835 a current real estate license in another state as evidenced by 

836 a certificate of licensure, together with any other 

837 inforrnation required by the commission. The applicant shall 

838 also show proof that he or she has cornpleted at least six 

839 hours of course work in Alabama real estace which is approved 

840 by the commission. Applicants for a reciprocal license shall 
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841 not be subject to the complete examination or temporary 

842 iicense requirements of Section 34-27-33, but shali pass a 

843 reasonable written examination prepared by the commission on 

844 the subject of Alabama real estate. A person who holds a 

845 reciprocal license shall show proof of completion of 

84 6 continuing education either by meeting the requirements of 

847 Section 34-27-35 or by showing proof that his or her other 

848 state license remains active in that state. 

849 c. The fees for issuance and renewal of a reciprocal 

850 license shall be the same as those for original licenses 

851 pursuant to Section 34-27-35. The recovery fund fee for 

852 issuance of a reciprocal license shall be the same as for an 

853 oriqinal iicense pursuant to Section 34-27-31. 

854 (2) A person who holds a current Alabama license who 

855 moves to and becomes a resident of the state shall within 10 

856 days submit to the commission notice of change of address and 

857 ali other license status changes. 

858 -(-e-)-(d) A person who does not hold a current real estate 

859 broker license in another state desiring to be a reai estate 

8 60 broker in this state shall apply for a brocrcbroker icense 

861 o: c for prcribcd by thc 0oi:cic: ;:hich :hcll :pc:ify thc 

862 rccl c:t3t0 officc to whioh hc or :hc i: rcgictcrcd. Along 

863 with the appiication, he or she shall submit aii of the 

864 following: 

8 65 (1) Proof that he or she has had an active real estate 

866 :clccpcr:c::salesperson license in any state for at least 24 

867 months of the 36-month period immediately preceding the date 

868 of appiication. 
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869 (2) Proof that he or she is a high schooi graduate or 

870 the equivalent. 

871 (3) Proof that he or she has cornpleted a course in real 

872 estate approved by the comrnission, which shall be a minimurn of 

873 60 clock hours. 

(4) Any other information requested by the commission. 

-(-d-3-(e) A person who does not hold a current real estate 

salesperson license in another state desiring to be a real 

estate salesperson in this state shaii apply for a 

salespersons license with the comrnission on a forrn pre5cribed 

by the commission which shall .specify the real estate office 

to which he or she is registered. Along with the application, 

he or she shall furnish all of the following: 

(1)Proof that he or she is a high school graduate or 

the equivalent. 

(2)Proof that he or she has successfully cornpleted a 

course in real estate approved by the cornmission, which shall 

be a minirnum of 60 clock hours. 

(3)Any other inforrnation required by the commission. 

-f-e+(f) An application for a company license or branch 

office license shall be made by a qualifying broker on a form 

prescribed by the cornmission. The qualifying broker shall be 

891 an officer, partner, or ernployee of the company. 

892 -f44-jj An applicant for a company or broker license 

893 shall maintain a place of business. 

-f---(h) If the applicant for a cornpany or broker license 

rnaintains more than one place of business in the state, he or 

•.. she shall have a cornpany or branch office license for each 

J 
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897 separate location or branch office. Every application shall 

898 state the location of the company or branch office and the 

899 name of its qualïfving broker. Each company or branch office 

900 shall be under the direction and supervision of a qualifying 

901 broker licensed at that address. No person may serve as 

902 qualifyinq broker at more than one !ocation. The qualifying 

903 broker for the branch office and the qualifying broker for the 

904 company shall share equal responsibility for the rea! estate 

905 activities of all licensees assigned to the branch office or 

906 company. 

907 ----(i) No person shall be a qualifying broker for more 

908 than one company or for a company and on his or her own behalf 

909 unlesshe or she meets all of the following reguirernents: 

910 (1) A11 companies for which he or she is and proposes 

911 to be the qualifyinq broker consent in writing. 

912 (2) He or she files a copy of the written consent with 

913 the commission. 

914 (3) Ho or cho i11 bo doig bci.oco fro thc 

915 1ccctioA11 companies for which he or she is and proposes to 

916 be the qualifying broker share the same company address. 

917 (j) A person licensed under a qualifying broker Pay be 

918 engaged by one or more companies with the same qualifying 

919 broker. 

920 (k) An individuai may use any office of a company under 

921 which he or she is licensed. 

922 +4--(1) A company license shall become invalid on the 

92 3 death or disability of a qualifying broker. Within 30 days 

924 after the death or disability, the corporation, or the 
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925 remaining partners or the successor partnership, if any, may 

926 designate another of its officets, members, or salespersons to 

927 apply for a license as terrtporary qualifying broker. The person 

928 designated as temporary qualifying broker shall either be a 

929 broker or have been a salesperson for at least one year prior 

930 to filing the applicatïon. If the application is qranted, the 

931 company may operate under that temporary qualifying broker for 

932 no more than six rnonths after the do:th or di::bility of it: 

933 fcrcr gn1ifng brocorcommission issues the temporary 

934 qualifying broker license. unless the company designates a 

935 fully licensed broker as the qualifying broker within the 

936 o:th:six-month period, the company license and all iicenses 

937 under the company shall be classified inactive by the 

938 commissionafter two weeks prior electronic notice. 

939 -H-)-(m) The commission shall require both state and 

940 national criminal history background checks to issue a 

941 license. Applicants shall submit required information and 

942 fingerprints to the commission, Federal Bureau of 

943 Investigation, Alabama State Law Enforcement Agency, or its 

944 successor, or to a fingerprint processing service that may be 

945 selected by the commission for this purpose. criminal history 

94 6 record information shall be provided to the commission frorn 

947 both the State of Alabarna and the Federal Bureau of 

948 Investigation. The cornmission can use the provided criminai 

949 history for the determination of the qualifications and 

950 fitness of the applicant to hold a real estate license. The 

951 applicant shall assume the cost of the criminal history check. 

952 The crirnïnal history :tsha11 be current to the issuance of 
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953 the license. 

954 +k-)-(n) The cornrnission may charge a fee of ten dollars 

955 ($1O) for furnishing any person a copy of a license, 

956 certificate, or other official record of the 

957 ociioorcornmission. 

958 Section 2. Section 34-27-39 is added to the Code of 

959 Alabama 1975, to read as follows: 

960 §34-27-39 

961 (a) A licensee who acts as a rnernber of a team, or holds 

9 62 himself or herself or to be a member of a tearn, shall be 

963 subject to this section. 

964 (b) The leader of any tearn shall be designated as team 

965 leader with the qualifying broker. The qualìfying broker 

966 cannot delegate to the tearn leader the responsibilities and 

967 duties of the qualifying broker. The team leader shall 

968 rnaintain a list of the mernbers of the tearn and provide the 

969 list to the qualifying broker. 

970 (c) A team does not require licensure or registration 

971 with the cornmission as a separate business organization. 

972 (d) No person shall be a rnernber on rnore than one tearn. 

973 (e) The comrnission shall adopt rules addressing what 

974 words rnay or may not be used in a tearn narne and how tearns rnay 

975 advertise and market. At a minirnurn, any licensee who 

976 advertises as being part of a tearn shall do all of the 

977 following: 

978 (1) Inc1ude the name of at least one of the tearn 

979 members in the advertisement. 

980 (2) Inc1ude the narne of the company with whorn the 
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981 licensee is iicensed in the advertjsement. 

982 (3) Inc1ude the term team or qroup in the team 

983 name. 

984 (4) Receive written authorjzation from the qualifying 

985 broker of the licensee to include the team name in the 

986 advertisement. 

987 Section 3 This act shall become effective on October 

988 1, 2025. 
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1018 

Speaker of the House of Representatives 

House of Representatives 

I hereby certify that the within Act originated in and 
was passed by the House 04-Apr-25. 

John Treadweli 
clerk 

Senate 06-May-25 Passed 

APPROflD J - 

TIME L--

GOVE OR 

fllabama Secretary Of State 

ct Num ..... 2025-380 
Bi11 Nu. .. N-3B2 
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